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YronoBHO-UCNMOJNTHUTESIbHBLIE CUCTEMBbI
PECNYBJIMKN BENAPYCb U POCCUUCKOW ®ELQEPALIUN:
KOMMAPATUBUCTCKUUA AHAIIN3 B KOHTEKCTE
CNABAHCKOIO TUMNA NEHUTEHLUUAPHbBIX CUCTEM

TeopeTnyeckoe BblaeneHvne " paccMoTpeHune YrOnOBHO-
ucnonHuTenbHbIX cuctem Pecnybnvkn Benapycb n Poccuiickon depepa-
uum oByCrnoBMEHO Pa3BUTUEM CPaBHUTENbHO-MPABOBOW NEHUTEHLUMapPHON
HayKu, HanM4mMeM TUMUYHBIX KOHLENTYyarbHbIX NOAXOA0B M HanpaBreHui B
cepe obpalleHus C OCYXOEHHbIMW, UCMOSIb30BAHMEM CXOXMX METOAOB
uccrnegoBaHus, MpoLEeccoM  3auMCTBOBaHUSA Haubornee 3adeKTUBHbIX
CpeacTB U MeTOAOB MCNPaBIEHNsI MPECTYMHMKOB M yCUINIEHMEM MeXOyHa-
POAHbLIX KOHTAKTOB M B3aMMOBNUSHUIA B 3TON cdpepe. BarnsHyTb B MHHOBa-
LUMOHHOM KITloYe Ha MNpaBOMNPUMEHMUTENbHYK AEeATENbHOCTb, COMYTCTBYHO-
LWy pedopMUpOBaHnio ccpepbl UCMOMHEHWS YrONOBHBLIX HAaKa3aHWi, NO3BO-
NsieT ccnefoBaHNE OCHOBHbIX YrONTOBHO-MCMOMHUTENbHBLIX XapaKTepUCTHK
3apybexHbIX neHnTeHumapHbix cuctem. Ocobbll MHTepec npeacTaBnseT
neHuTeHumapHasa cucrema Pecnybnuku benapycb, NOCKONbKY AaHHOE roc-
yaapcTBo M Poccusa HaxogsaTcs B TeCHbIX JOOPOCOCEACKMX OTHOLUEHMSX,
UMEKT BO MHOMOM OOLiMEe WUCTOPMYECKUE KOPHU M CXOXYH YrOfIOBHO-
NpaBOBYHO MOMUTUKY.

C nosuumn metoga CpaBHUTENBLHOIO NPaBOBEAEHUSA BaXXHO 3aMeTUThb,
4YTO cpean MHoroobpasusi MpaBOBbIX CUCTEM (CEMEN) CaMOCTOSITENbHOE
MECTO 3aHMMaEeT CriaBsiHCKasi MpaBoBas ceMbs. Mpu aTom coBeTckas npa-
BOBasi CUCTEMAa OKasarna 3Ha4uTenbHOE BO3AEWCTBME HA HauMOHalbHble
NpaBOBbIE CUCTEMbI MHOTMX MOCTCOBETCKUX rOCYAapcTB. TeCHble reononu-
TUYeCcKue, coumanbHO-3KOHOMUYECKME, Aemorpadumyeckme n KynbTypHO-
NCTOpUYECKNE MEXIOCyAapcTBeHHble cBA3M Poccum ¢ Benopyccuen nos-
BOMSAKT BKMOYUTb WX B MPaBOBYK CEMbI «CITABAHCKOro» Tuna, 4to, B
CBOK o4vepenpb, NpegonpefenseTt BblOeneHne COOTBETCTBYHOLIUX MpaBo-
BbIX CUCTEM YACTHOIO YPOBHS, @ UIMEHHO — CMaBSHCKOW NEHUTEHLMapHON
cuctembl. [1py 3TOM KOPPEKTHOCTb MCMONb30BaHUA TEPMUHA KMEHUTEHLM-
apHas cuctema» OOycnoBreHa, BO-NEpBbIX, MOAYEPKUBAHUEM LIMBUNN3A-
LMOHHOIO U MCTOPUYECKOro noaxoda B MccnefoBaHum beHoMeHa mcrnpa-
BUTENBHOIO BO3L4ENCTBUSA Ha OCYXXAEHHOro, HaxosLierocd B Mectax Iiu-
WweHuss ceoboapl, a BO-BTOPbIX, AKLUEHTOM Ha CUCTEMY YYpPEXAEHUN, WUC-
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NOSTHAIOLWMX YrofOBHbIE HaKa3aHWs, CBA3aHHble UMEHHO C u3onauuen ot
obuecTBa.

CnaBsiHCKMI TUN NEHUTEHLMAPHON CUCTEMbI Da3MpyeTcsl Ha YyCTOMYM-
BO KOHCONMMAMPYIOLLEN LMBUIN3ALNOHHO-KYNIbTYPHOW nnatdgopme, ane-
MEHTaMKN KOTOPOWN ABNAIOTCS PycCcKas KynbTypa C onpefeneHHbIMU YepTta-
MU OOLLEeN NCTOPUYECKON MEHTarlbHOCTU, PYCCKMIA A3blK, Pycckasi npaBo-
CnaBHas LiEpKOBb W pyccko-benopycckas guacnopa. [Npu sToM psig ms-
BECTHbIX KOMMapaTUBMCTOB OOOCHOBBLIBAKOT CYLLECTBOBaHME CraBSAHCKOW
nNpaBoOBOM CEMbW, Of1s1 KOTOPOW XapakTepHa KynbTypHO-UCTOpU4eckasa cne-
umMduka cnaBsHckux HapogoB [1, c. 202-220]. Kpome TOro, ¢ rocyaap-
CTBEHHO-NPaBOBbIX MO3MLUMIA 06beaANHAOWNM (PaKTOPOM BLICTYMaET Takoe
YHUKanNbHOE AN COBPEMEHHOIO0 MMpa MeXxgyHapoaHOo-MpaBoBoe obpa3so-
BaHue, kak CogpyxecTtBo HesaBucumbix FocygapcTs.

BkntoyeHne yronoBHO-UCMOMHUTENbHOW cucTteMbl Pecnybnukn bena-
pyCb B CHaBSIHCKMA TUM MNEHUTEHLMWAPHbLIX CUCTEM SBNSETCS aBTOPCKOM
rHOCEOJIOMMYEeCKon MNo3nUMen, koTopas, 0e3ycrioBHO, He npeTeHayeT Ha
«UCTUHY B MOCNeAHEN UHCTaAHLUUUY U, BO3MOXHO, 3aCiy>KMBAeT KOHCTPYK-
TUBHOW KPWUTUKK, HO Mpu3BaHa obpaTuTb BHMMaHWe Hay4yHOW OOLLEeCTBEH-
HOCTM Ha NepPCneKkTUBbI UCCReaoBaHUS YroflOBHO-UCMNOSTHUTENbHOW CUCTe-
Mbl Poccun n benapycu MMeHHO B JaHHOM MEeTOL0SI0MMYECKOM pakypce.

MeHnTEHUMapHaa cucteMa CrnaBsHCKOro Tvna 4o CUMX MOp XapakTepwu-
3yeTcsi cnabbiM CUCTEMHBIM XapaKTepoM B3aMMOOENCTBUSI HA MEXrocy-
[apcTBEHHOM ypoBHe (Hanpumep, B benapycu [lenapTaMeHT MCMONTHEHUS
HakasaHusa nogsegomctBeHeH MB[ Pecnybnukn benapycb, Torga kak B
Poccun ®depepanbHas cnyxba McnonHeHus HakaszaHuin — MuHUCTepCcTBY
toctuuum Poccuiickonn ®epepaunn), HoO obnagaeT UCTOPUYECKU CIOXMB-
LMMCS U BO MHOTOM HE3aMEHMMbIM MEXaHM3MOM MHOroacrnekTHOro Mex-
HaLMOHanbHOro COTpyAgHMYecTBa Ha MOCTCOBETCKOM MPOCTpaHCTBE, 3Ha-
YUTENbHBIM N 4ONTOCPOYHbLIM JTATEHTHLIM NOTEHLUMANOM COXPaHEHUS Kyrb-
TYPHO-NPaBOBOIro CyBEpPEHUTETA BXOOALWMX B HEr0 NEHUTEHLMapHbIX MO-
penen. CoenageHne nHtepecoB obecnevyeHnst CoBMeCcTHOM 6e3onacHoCTH,
B TOM 4ucCne 3a cYeT eaAnHO0OpasHbIX NOAXOA0B B MEHUTEHLNAPHOW Npak-
TMKEe, OOBEKTMBHO OOYCMOBMEHO AOCTUIHYTBHIM CYLLECTBEHHBLIM YPOBHEM
B3aMMHOW 3KOHOMWYECKOW, HauWOHaNbHOMW, NONMTUYECKOW, MexayHapon-
HO-NPaBOBOW, BOEHHO-CTPaTerMyeckon KynbTYpHO-NPaBOBOW WHTerpauum
rocyaapctB — uneHos CHI.

O6beaunHsoWmMM hakTopoM CraBsHCKOrO Tuna MeHUTEHLMapHOW Cu-
CTEMbl BbICTYNaeT HanuMyne CUCTEMOOOpPA3YIOLMX MPaBOBbIX aKTOB, B
yacTHocTu MopgenbHOro YronoBHoOro kogekca n MopgenbHoOro YromnoBHoO-
MCMNONTHUTENbLHOIO KoAeKkca.

Takum obGpa3om, crnaBsiHCKasi NEeHUTEHUMapHasi cuctema, OxBaTbiBa-
foLLas B TOM 4YKCe YrofloBHO-UCMONHUTENbHbIE cucTeMbl Pecnybnukun be-
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napycb n Poccuinickon degepaumu, SBMASIETCS CaMOCTOSATENbHBIM TUMOM
TEOpMM U MPaKTUKM BO3OENCTBMSA Ha OCYXXOEHHOEe NULO, B KOTOPOM CUCTe-
Ma MCMOSIHEHUS HakasaHun Gas3upyeTcs Ha €BPas’UMCKON KOHLEenuuwu,
npegnonararollent opraHnyHoe coveTaHve 3anagHoro u BocTovHoro Bek-
TOPOB Pa3BUTUSI NEHUTEHUMAPHOW NapagurMbl, CKNaabiBaloLENCsl BEKaMU
Ha NPOTSKEHMM BCEN UCTOpUM Poccnmn n TeCHO CBSA3AHHbLIX C HEW CTpaH.

[ns cnaBsiHCKOro Tuna MEeHUTEHLMAapHOW CUCTEMbl TPaAWMLMOHHO Xa-
pakTepHa OOCTATOYHO YeTkasd MpaBoOBasi perfameHTauus 3feMeHToB Mpo-
rpeccvBHoOW cuctembl. Kak mpaBuno, nporpeccrMBHasi cuctema BKIoYaeT
Takne opmbl, Kak U3MEHEHNE YCIOBUIA OTObIBAHWS HakasaHWsi B pamMKax
OOHOr0 UCMPaBUTENBHOIO yYpexaeHus, N3MeHeHe BMAa UCNPaBUTENbHO-
ro y4pexaeHusi, YyCroBHO-A0CpOoYHoe ocBoboxaeHvne. OgHako BO MHOrOM
OOCTWDKEHNE NCnpaBUTENbHOMO addekTa Npu NPMMEHEHUN NPOrPECCUMBHOMN
CUCTEMbI CTPOWUTCA Ha popMaribHbIX MOAXOAax K CTeneHu ucnpaeBrneHus
OCYXX[EHHOr0 W, COOTBETCTBEHHO, HEaAeKBAaTHOW OLEHKE BO3MOXHOCTEN
peanu3aumnn OCYXAEHHbIMU X CYOBEKTUBHbLIX MPaB M 3aKOHHbIX MHTEpe-
COB.

MOXHO 3aKMYNTb, YTO YrONOBHO-UCMOMHUTENBHBIE ccTeMbl Pecny6-
nnkn Benapycb n Poccunckon depepaummn, OxXxBaTbiBa€MbIE CIABSHCKUM
TUNOM MEHUTEHUMapHbIX CUCTEM, UMEIKOT TEXHUKO-IOPUANYECKME U KyIlb-
TYPHO-UCTOPUYECKME OCODEHHOCTU, OTpaxarolime bonee obwue cBoONCTBa
NpaBOBOW CUCTEMbI COOTBETCTBYIOLLMX FOCY4apCTB: a) coumanbHas opra-
HM3auud, npeanonarawlass B KayeCTBE OCHOBHOW  XO3SINCTBEHHO-
coumanbHoONM siverikn obLWwnHy, apTenb, TOBApyLWECTBO U Ap., a8 HE YacTHO-
cobcTBeHHUYeckoe obpa3oBaHue (COOTBETCTBEHHO, HabntogaeTcsa npeea-
NMpoBaHue «OTPAOHO-KOFNOHUNCKON» MOAENW pas3MeLleHNs OCYXOEHHbIX B
MecTax nuueHus ceBoboabl Hag «MoKaMepHO-TIOPEMHONY); 6) rocyaapcTeo
SABMNSIETCA CTEPXKHEM M (hakTUYeCcKM cosgaTterniemM rpaxkgaHckoro obuiecTsa,
a He ero MHCTPYMeHTOM (Kak pesynbTaT, 0bHapyXMBalTCA TPagULUOHHO
cnabble No3vuum obLLIECTBEHHOIO KOHTPOMS 3a YCNOBUAMW COAepXaHus
OCYXAEHHbIX); B) Takme MHCTUTYTbI, KaK «rocydapcTBO», «OOLLecTBO» U
«JINYHOCTbY», TECHO B3aMMOCBS3aHbl M HEOTAENUMbI APYr OT Apyra, a He
ABTOHOMHbI M CaMOCTOATENbHbI (B UTOre OTCYTCTBYHOT YacTHbIE UCMpaBu-
TenbHblE yYpexaeHusl, MPUCYTCTBYET AOCTAaTOYHO Kpenkas KpUMUHanbHas
CcybKynbTypa B MecTax oTObIBaHUS YroflOBHbIX HaKa3aHui).

Takum o6pa3om, pacCMOTPEHWE YrorIOBHO-UCMOJTHUTENBHBIX CUCTEM
Pecnybnuku Benapycb n Poccuiickon ®enepauumn «B CBA3KE» MO3BONSAET
No-HOBOMY B3rNSIHYTb HA 0COBEHHOCTU pa3BUTUS cepbl MCMONHEHUS Yro-
MNOBHBIX HakKa3aHWW B JaHHbIX rocygapcTBax, NPOAEeMOHCTpUpoBaTb nep-
CMEKTUBbI BHYTPEHHEW WHTErpauum OTHOCUTENbHO pELUEHMS B3avMMOBbI-
rogHblx 3aga4y obecrneyeHns 6e30nacHOCTU U NpaBonopsaka, 06HaAPYXUTb
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pe3epBbl fasibHEWLero passuThs 1 ONTUMU3aLMM COOTBETCTBYIOLLMX cdep
WCMOSTHEHUS YIONOBHbIX Haka3aHWM.

1. CuHiokoB B. H. Poccuiickas npaBoBasi cuctema. BeeneHvne B obluyto Teoputo. 2-e
n3a., gon. M. : Hopma, 2010.672 c. BepHyTbCs K cTaThe

122



